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i [Continuation from Monday's Proceeding*.]
Mr. RADCL1FFE. I appear, your Honor and

^ Gentlemen of the Jury, for Charles Hurdle. The
position I occupy is a very delicate, and certainly
a very novel one; but I have always held that
the lawyer who haa no' the moral courage to
sustain him, in all circumstances in which he may
be placed in the discharge of his duty lo his client,
is urtfit for the position which he occupies. We
know that questions involved in this enquiry
are of a party character, but with those
questions in that point of view, I iutend to have
nothing to do la fore this tribunal. I stand heie
to perforin a si: glo duty.the duty which a counselowes to ins client Whatever niav be the
opinions of the other gentlemen engagi d in this
case as to the questions in controveisy, they have
the right to enteitain their own views, and to pur

I sue the r own couise. It is for the counsel representingthu respective persons charged with
offences undor this indictment, to discharge their
duty to the beat of tlicir own judgment, on those
pi i iciplesofhtw which govern the case. I represent
this young man, Churn s Hurdle, who lias beon
lei'iesenud to me a3 an innocent man, and I have
cuine here with the full hope and confidence

itliat we shall be able to show that he was not

implicated in the transactions into which it
becom e your du y to enquire. I urn not here to
enter into a discussion as lo where tho wrong

1- . originated, if it exists.an to whether the Executivewas light or wrong; 1 fim lieic to show
simply that my client was not implicated iu the
riot or afl'.ay, a. the euso taav bu. Tlie ground
we occupy is peculiar; we stand upon a narrow

isthiqu ; and 1 intend to wnllc the plank uo us not
to interfere with questions which do not appertain
to this defend int.
Our defence is not mixed up with the complicatedquestion as to who was guilty or not guilty

on that d iy. I am not hero to enter into an
examination of that awful tragedy, which has
made an impression on tbo mind of the communitythat all ihe waters of the ocean will never
wash away. Eo, gentlemen, I come but to extri
caie my client from the embarrassing circum
stances in which he lias been placed. I shall
Bbow you that he was not there that dry, and consequentlythat h« was not implicated in guilt. The
quortio i whether there wa* a riot is a question for
the Court a d jury. I do not mean to make &u
issue on that point with my friends.
A riot is an assemblage of three or mo:o personsengaged by cone t t in aouit enterprise which

results >u a disturbance of the public peace Tuat
is u question of law, aai it wilt be your duty to
tiy the fads of this c-.-o according to law, under
the direction of the Court, nhether there was a

ilot or 10', 1 snaii not undertake to contend; 1
have only io ask you, oa behalf of my client, to

judge ids can) uuinfluenosd by tuo dread calamity
winch was brought upon ou c.ty, as I shall bo
able to show you that he was not there a guilty
pmicipv.it. I a-k you in the name if juries to
loigct the surroundings of that ir-usaoiion, and
to d'sregaid the views which ether gentlemen
may have of the conduct of the Executive,'and1 dec de the case of Chaslce ilu.dlo strictly on the
IowdeiiCv whic i r.fl cts Lnu alone. I shall rbow
ycu < ? the testimony of Ju."tico Do:in and others,
that iuy client is not gn.lty. If he was thore lie
bad nothing to do with the d aturbanoe, further
than to |o il hid own life 10 o tho life of a

respectable fellow citizen.
Mr. CAKRINGTON. If your lienor please,

gent'' men of th jutv, I appear for thai Irs Spencer.The case baa bei n so Juliy opened by the gcte
t'craeii who ha e p-eceded me, thai I propoa i to
submit but a very fo* remarks at this stage of the
piocscdiogs. If I aft t wards think it proper to
do so, 1 wi.i enter more fully into details.

I' stems there are a vend issues presented to
you for consideration. First. Whether there was
a liot st a'I on that occ slop ; and, second.Who
was responsible for that disturbance of the public
peacef Th so questions have been elaborately
nrgtied, with Others in which these parries are
d. eply interested. They ar< cspec ally interested
in your solution of the question whether these defendantsparticipated in the transictions of the
1st ol June, and whether they amounted to a riot,
or to an alfr ry, or to any other offence for which
they are amenable to the laws of the country.
Tho you: g man for whem I appear has excited

my sympathies not by any apprehension of bis
c m vie: ion, lor I (amiot entertain a doubt of his
intiocenc, but because he has been submitted to
the shame and mortification of tin arrest and a

tr nl, under circumstance s that are calculated to
h Uuec the mind. Gentleman, we expect to satisfyjoa, by evidence which will be offered oil the
part of my client, that the only participation he
ad in the tramaciions of that day, was the

receiving srvcral severe wounds from musketsho's.lie i» a jotmg lad of not more than sixteen
ye n » of Of(c, who was pres. nt that day, with many
ot.lv is, without a>iy other partic patiun than thai
of b. ing a gpectaror. lie is a youth of unexcep-

Ition «blc clidi actcr, nn<i is, perhaps, not unknown
to sonic of you, gentlemen of the jury. Ftom the
h ginning to the end, ho was not it participant in
thu diet ibance out of which this judicial investi-
gat on arose. I assume, with confidence, his in
noconoe; hut will it is my du'y to avail myself of
every ground of defstiCo w' inh the case presents.
I nst his di fence cn tluse positions, that there
w s no i lot; and secondly, as you arc an arc, that
the burden of pi oof is on the prosecution, if the)
f ill to pi ore that he was engaged in a Hot, he is
cut thd to an ncquital a' you. hands. The mere
fact of a party b<-ing present, units? ho is guilty of
some paitciparion in the affiir, docs not make
him guilty of e Hot or an aff ay.
JOHN II GiHtPAHI) called and Sworn.
DISTRICT ATTORNEY. Mr. G-ddard, I wlil

thank ycu to atre to the juty if you were nroatnt
at the polls of the fi-st precinct of tha Found Wild

, on the firtt of June !a-t
WITNES I was thoto part of the Jay
plnTRICT ATTORNEY. At what hour »
\VI1NES8 I went there in the morning a v> it

ijitic afo r tliey were opened.
DISTRICT ATTORNEY, now lor-g did yua

remain ?
WITNESS. 1 was there unt'l probably nine or

half-past nine o'clock font about seven o'clock. .
I returned after thn Marines got there.
jfloTRICT ATTORNEY. If you saw the riot,

* state what you s iw.
WITNESS. When I went there lu the morning,

I think the polls were open, but the Tax Clerk had
not arrived. The voting went on slowly until he
came. Time were a number who desired to pay
the.r ichcol tax. lie arrived shortly and the votingwent on regularly until p. tliaps a little before
nine o'clock. Hctween eigit and nino o'clock a

body of men arrived on tho giound, called the
" J'fug Uglics.'' They cam» on in a body, two and
two, and baited a little routh of the polls, perhaps
forty lei t from the polls. Home person called my
if.mtinM tr» M nt nirltr fkl crrVl. y fVut 1 hlk * Pll Li

Orgies" hud come. They remained In that pof£
. lion for soine minutes, I xpoke to homo of the

'
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polio* offloertt who wore there, to keep a look out,
ai wo might expect some difficulty. T'joy remaineda ant* t time, and then went up ubeve where
the poll* were held, some dietanoe. I do nut know
how far. They were out of light. I understood
they went up to the tavern on tho corner of New
York uvenae and Seventh at root.
The Huo ef voters was then formed very rapidly,

anJ lUoy voted u Uet * tbey couul. They f»i m«d
lu line on the paveuuent, and thus went np w the
window where the votea were retrieved. Tt.e
party of persona called " Plug Uglies" returned hi

fjihaps twenty minutes In Increased uumbers..
be number waa perhaps doubled.
DI8TBI0T ATTORNEY. What waa the formernumber T
WITNESS. Eighteen 01 twenty; there may

have been uore or less.
MR. BRADLEY. Were they increased by the

addition of " Plug Ugllea."
WITNESS, Ijjome were our own citizens. I

did not know them all. I suppose they were not
all strangers. They came down in u body, nod a

portion of them divided from the others. One
portion went inside tho line of voters next to a

fence which enclosed a wood and cool yard, and
another portion carco into the stn.et. At that
time, or about that time, Mr. Berry and Mr. MarshallBrown came up In a buggy, and asked how
we got along. I requested them to go as so>n as

they could to tho City Hall to the Mayor, and tell
him to send us every police officer that could be
p sslbly ra'std. We had of the police und auxiliaryguard some seven pr eight on the ground.
I told them to tell the Mayor that the Plug Uglies
wore there, and I anticipated every minute uu attack.thatthere was a design to attack the line of
voters. The Plug Uglies seemed to increase in
numbers and turbulence. Mr. Berry and Mr.
Brown went awav snd I did not see them afterwards.The prn ty on the ground continued to inertase in violence, and there was some disposition
to uttack the voters. There was a cry of " light,
fight," raised in the street, as if thoy wanted to
get up a shainfight. I went Into tho street and
endeavored to paejfy them. That passed off and
I then summoned t wo or thrco persons to uid in
preserving the peace. There was an evident designto break the peace. Some of those persons I
began to talk with. Some I knew and called by
name; I rtnionstrattd with them. There were
othuis that 1 did not know whom Itook tobeBnltimoreansI reasoned with them on the impropriety
of tl^ir conduct. They said they were determined
to break he line pf voteis.

Mil Til? A nr.KV To &vli1»iin.t «

DISTRICT ATTORNEY. Certainly! I intend
u> show what was said and done and what took
pluce in that disturbance, and then rail his attentionto the individuals indicted, to show their participationin It.
MR. BRADLEY. What was n.id and done

between this witness and others is not evidence,
unless it is shown that the defendants were connectedwith if.
DISTRICT ATTORNEY Certainly, but the

pro) a order of tilings is first , to prove that a riot
exis ed. That must be prowd before it can be
shown that the defendants participated in it.
The WITNESS I remonttialed wLli theni

when they were swearing that voters should not
vote, and that they shouid be driven oft', and that
they ought to have been driven olF before. In remonstratingI raid that those in the lino of voters
were saying nothing to anybody, and that if any
of them were not entitled to vote they could bt
challenged.
DISTRICT ATTORNEY. Who were those

persons to wbomtbost remonstrances w< r,.- made!
Mr. BRADLEY. Whether on trial or not?
WITNESS. Is Etfgleston on trialf
Mr. BRADLEY. No.
WITNESS. Alexander Kecle>ton made some

remarks. I called him and talked to him. I dc
not know that I tun mention the name of any othei
tbdu We Sibley. The remarks weio generally
made by strangers.
PISTRIGT ATTORNEY. Were tliey made by

persons who came down in that cro-vd?
WITNESS. Yes, ?ir.
Mr. BRADLEY, Wore .hey In the crowd, oj

did tl.ey go into the crowd.
WITNESS. They came down with that crowd

when they returned. They were not in the lined
voters. When I was remonstrating with them, 1 wai
struck with a brickbat in the breast, below the
ciavat. It was not a severe blow. I thon re
marked to the police officers.I do not know thai
there were more than one or two present.Why
do not you look out and seo who throw thro

stoneS?Shortly afterwards, as I was endeavor!
to keep them back, ior they had become more
violent, and were making greater threats, 1 receiveda stone on rny bfai. I saw the hand that
threw it, but I do not know whose It w»s. The
person who threw it, scetncd to be in the outer
« dgo of the dtnso crowd that were croud me. A
few minute* afto that, 1 heard a number of voice;
a ..or g them rema k, "L i's go iuto them; wc ltavt
stood it lotig enough."
DISTRICT ATTORNEY. Do voa know whose

voices they were t
WITNESS. No, sir, I cannot identify any oi

the voices. Then; were other tenia.-kit in thceame
connection, auch aa ' Look at lliem, they have bail
on ihtir teeth;" "11 it had t>een any where else,
they would have been dilvcn off long ago." Thcj
then made a move up towards the curbstone.
I should judge they were one third TAnii the curbstoneacio-s the street. They made a move, then,
down in a Hue with the voters, descending to the
gutter and to the curbstone. Tire street is pretty
high, and I backed down in front of the body be
tweeu tin in and the line of voters, facing them,
and trliiug them tliey must keep back; that I w»;
a justice of the peace, snd I commanded peace.
I had several times before made that it mark
Some of them knew that I w«s a justice of the
peace. One who seemed to be a little in advanct
of the tubers, made a lung nguin.-l a roan whi
was in the line of voters. I do not know who h<
was. The voter seemed to brace himself up agaiitsl
the lunge that was made, and the person whe
made it remarked, " He has got a knife." The
voter by bracing himscf up against the above, raised
himself, and the man who made the lunge stepped
hack aud said " He has got a knife." I look- U nl
t Km ;i til, 'mti la lilt! i ± %ar ..it L rttl I< M-'mrH
to be a signal for a general onslaught. 1 think
hia name wca McNamara. Then a general onilaughtwas made by that crowd. Thry came in o
them with clubs, atones, and pistols, indiscriminately;they knocked them down, and the voters
rrtreated. They fired atveral shots into them,
and as the line of voters gave way and fled, a portionwcro left in the hsr.icadca tint protecied the
windows, and a number of thorn began to fire into
that pen. Some of the voter* there squatted down
mid sheltered themeelvca in th>» best way they
could. I went into the middle of tho street, and
as I saw there was no chance for mo to do any good
I rblivaled a'-out fifty fret below the polls. All
tbia was done in a shot t titn6. A man thoro caught
hold of me round the wasit, and railing mo bj
t ame, and telling mo that he waa iny fraud, 'aid
" Yon arc going to be killed, and you shali not
lay.'' lie dragged mo to the corner of I atreei
and 7th, just below the poll# I »»w Mr. Btnery
coming oat f4ont the pen: he came over lo me

and * both came down the street toguther. W
"ere talking about I* as we name down, a* a mat
UtrofomniD. ft wtfl a great outrage ITc wew

foiwaid, and I went towards the city Ilsii to set
what arrangements were made to preserve order
I met the Mayor and Capt Mills, of the Auxilian
Guard, in a bamoche, going toward* the place o

disturbance, in E street nir.r 7th, nearly oppo-it*
Ltwrencca. 1 related to him what had tekei
place. I returned with them to the polls. I di
not »ee what becam* of the judge#. The.v wert

(tone when I got back. Wheie thejr were when
ift 1 could not tell. The crowd that made th<
attack partially pulled down the planking alxtu
the window#; the rent, waa standing They weri
not there when T got hack.
DISTRICT ATTORNEY. You soy they rna.lt

the attack with eluba, piatola, and mono*: wh.a
damage waa done?
WITNESS. 1 Siw men knocked down. I coult

not tell at that time Who a as beating thctn.
hare seen Dome of them alnrc, who have told me
1 aaw several knocked down, and t ie whole li t
of rotera dispersed.
DISTRICT ATTORNEY. Can you Identify are

who were acting in the street with that crowd ?
WITNESS. Young Eggles'.on was one; Win

> *
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| Sibley was ftuothar. Tbees two are not In custody,Wm, Hurdle tru there. Dsn Stewart wag
In thu crowd, but I did not Uf-o biui do anything.
Ho was active, moving about, and talking ; and I
thought ho was encouraging them. I do not recollrtotseeing him raise ilia band to any individual.
He was talking, but what ho a-ad I do not kuow.
D18THICT ATTORNEY. You say be wag so

live, talking, and moving ai>out.
Mr. BRADLEY. Wo object to that evidence.
DISTRICT ATTORNEY. It it clearly evidence..
The J UDUE. It is a (act for the jury.
WITNESS. I noticed him a minute or two be-

fore the uttaek, in tho crowd.
Mr. BRADLEY. You saw him before ; but was

ho in tho crowd that moved to tho curb-stone T
WITNESS. £Io was in tho croud immediately

before, when it wan suggested that the attack
should be made. I cannot repeat any expression
which lie used. Isaiah Stewart was in tho sumo
crowd. IIw was at tho outside, and seemed to lie
doing nothing, but looking on. He was rather at
the outskirts of the crowd. I did not see him c^t
the time the crowd moved. I do not recollect
seeing him move. A young man of tho name of
HInes, was there, and he was very active. Ho Is
not in custody. I do not itooJleet seeing Win.
Garner there. I do not know him. I do not
identify George Johnson. I do not recollect
Charles Hurdle, or Robci t Slatford, or Win. Jones,
or Ilavid L°\vi-, or Charles Spencer, or Vanlomao
Johnson. 1 saw George Q. Wilson, after the marinescame up. I did not seo Win. B. Wilson,
until after the marines came. I did not sec MichaelJk>over. If I riw them, I do hot recollect.
I think if I had seen them, i hould i .collect. I
returned witty tho Mayor jn a barouche, and with
the Captain of the Auxiliary Guard, Mr. Mills.
At that time I do not think there was any voting
going on. The judges were not there. There
seemed to be u greut commotion in the street.
The Tux-Clerk and his father, camo out to the
Mayor, in the street.

Mr. BRADLEY objected to any conversation
between those parties and tho Mayor being given
in evidence.
The WITNESS. Captain Mills was directed to

get out of the barouche and remain there, mid the
Mayor and myself went to the Navy Department.
The Mayor did not state at thut time what we
were going to the Navy Department for. Ho had
stated previous to that his intention to go to the
Navy Department, when tho Tax cleik and his
father were talking with hicn. I returned to the
City Ilnll with the Mayor. I went back to the
polls a little in advance of tho Marines. Whet) I
got up to the polls thoy were about closing £he win
dowe. They were putting up the ahutterd to the windowthrough which they received tho votes. The

,r.
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how to put the shutter# up. I went up, shorn) i»
my arm to put in my vote, and it was taken. It
seem t that thev were putting up fire-shutters on
the wrong side, or I should not have got toy ticket
in. There was a very great excitement outside of'
the window, and a very great clamor, by persons
who were present, ab ut closing the polls, There
was a cry of "Close the polls! close the polls!"
and it was done. The Marines were then about
halfway between H and I streets, on the West
sido of Seventh street, coming up on tho sidewuik.
I street is the street immediately below the polls.
When tbey came up to the corner .hey wheeled
to the right, crossed over Seventh street, and
went into I street. The left rested on the corner
of Seventh and I streets. I went down to I street
and, prohably about midway of the street, I met
the Mayor, and informed him that the polls were
closed. 1 was going towards tho Marines, and
met him coming towards me. I inform ed him
that the polls were closed; he inquired who
closed them; William B. Wilson alrout that time
came up, aud said he was one of those who had

» them closed, and that they ahould not be opened
again until the Murines were taken away. There
was great yelling and hooting about the Marines
and the Mayor, and many taunts. Me repeated

r that he was one of those who had had the polls
closed, lie said, "I say they shall not bo
open-.d." Me was on cne side of tho Mayor and

r I was op the other. There was a great crowd
there; it was foqr ti.ues as large as it was in the

1 moruh g. Men seemed excited and angry, aud
f they abused the militaiy, and the Mayor, and
I everybody who had anything to do with it; the
> President and others wem included. Tho cries

were going on before, at that time, and aftertw.ir is. When we got to the polls, the Mayor
went ttp to the polls and knocked on the board t f
t >c window, or the shutter, and demand U that
tiny ahouid V>e opened. Th Commit m were

! not there to answer. The crowd outside were
. swearing t' at the poll.* should not be opened.
; They were hooting auu yelling, and crying,"Drive thorn oft !" 1 do not recognise here <ui»

of the pa ties who participated in those cries.
Tho Mayor turned round and faced the crowd,

I nd attempted to make an address to them. They
> diowned his voice. Rome cried, "Hear him,"and

others said, "He shall not speak." It was impoa-siblo to hear him after the first few words, lie
then went into the street, and diigoaally nerou

" Probably in a minute or two.I do not think it
was more.I saw a man d the name of Merrill

> having the Mayor by the arm. He Is a patent
agent on Seventh rtr-et; f supposed he waa hi
fiu ndly conversation witii the Mayor. The Muyor
turmd and wcut with hint up to where (ho cannon
w«« placed, and I went on after hliu. I did not
ac« the cannon come on the ground. Thero was
a vety den-e crowd around the gun. 1 noticed
Mr. Kichaid Wallach apparently addressing theui,
I coul I not hear anything l>« said, hot Jrom hi'
actions and manner, I supposed he «a« pcuading

i them to take the cannon away I rould r.ot hear
, him, though 1 was as near to htm as I aui now to

Mr. Key, (across the table from the Mftness stand.]
> Tho M lyor attempted to address them, but it was
I impossible to hear what he said. Mr. Uarlisl)
i came up, as it were, out of the crowd, iiiul
) remarked, " Tbo sooner you have that gun taken,
I the better." The Mayor and Mr. Carlisle started

p'diquely across the street to the head of tho
Marines. The Marinoe had in the mean time

I com up and baited opposite the gun. The Mayor
and Mr. Carlisle went to tho head of the line. I

; said to sonicliody, we had better move, for there
is going to be something dono pretty soon. That
person went towards the i< II of tiie lias. I was

. about Seventh street ani the corner when I saw
stones thrown towards the Marine- from the sheds
where the Cinnon was. The cannon, aa near as I
can recollect, was a little aouth of the corner of
the Market house. There is an openieg where
vegetables are sold, and the cannon was uear toe
vegetable sheds, on the footway, pointing down
Hevrnth street.

Mr. LINTON. What tints was this*
WITNESS. Abont half past one o'clock,
The stones earns from the cannon ; there was a

large crowd there i there were some stpnes came
over from those sbeds towards the Marine-, land-

t irig towards their feet Just at that lime a file of
i Mamies charged at quick step, and aa they came
I noar th camion -everml pistol shot* csmo from the
t sheds. As the Marines were cro«atog the atrcet
t there were five or sit pistols fired from the crowd

ai>out the sheds, Up to that time I had not seen

, or heard ir.y mu-utet shots. By this time I had
> iiOi to tho earner, for 1 wanted to get to the rear
. of tho Marines; I was eatisfh d there would be
t Khootif.g, ami I did not taut 10 be between two
» fires. The muskot* of the charging party were

brought down. Then my that charged wnh not
f the party thatflicil. The party charging had fixed
f bayonets; there were twelve or fourteen of them ;
a the other a stood in line, and a portion of those in
( line brought down their mu«kets and fired. That
t was the first firing of muskets that I saw anything
i of; the muskets were fired by the Marines ; 1 did
[ not ajc any others there ; that which I supposed
b to bo pistol shots might have been musket shots,
t hut from the report 1 took them to he pistols;
a they did not ptoceed from the military to ray

knowledge; they did not prooeod from that, p«wstion of the Marin<n that crossed the street; one
t n) »he Marines was VOUM; I saw him in the

line when he got liis wound; it was a hall wound
il in the j i w ; it was just before they levelled thrir
I pise* a ; 1 noticed ihe blood ; that was before the
i. Murine* fired; lie Was in that portion that reamained on the fi >gway; he was taken out of the

line, When tho first, portion n( the Marir es

r fired, seme of them fired high oeer the sheds ;
some fir. J into the sheds sonift fired apparently

. with ud intention to do Injury, and sojnetirod iuto
.v

*
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the c»owdL Tbflflting caused a generaj scattering,8ons« runnbiw tip street and soma down;
some ofthe crowd fhvd as th y tan; I do not recogu>aohly of thein. Tho Marines then fired in the directionof those persons, some up and some down
the tttjvet. In a minute or two after that, I saw
General iiendeison and a Marino bring a man out
of the market; ho was wounded; he waa a citizen
of Washington his name was Bidtll .man ; be is
not in custody ; General Henderson was on one
ride of the nun, and the Marine on the other;
General Henderson delivered him up to the custodyof the Mayor, who was in the rear of the liue;
the ta%u was severely wounded.his una whs
broken; [he has since lost it;J ttnd us I knew bim,
aud know that bo could be found at any time, I
advised that he Rhould )>e allowed to go and gotbis wound dressed. Th3 Marines who rook tbo
cannon brought it ecrong the street, and reloaded
their muskets. They foimcd in hollow square and
waited for somo time. Iu the mean time there
were several pistol ahota fired; so many that at
one time, the officer in command, ordered hia men
to bring down tboir pieces, and it all ceased then.
DISTRICT ATTORNEY. What people in tbo

crowd can yon Identify ?
WITNESS. I do not recolioot who were participatingin that crowd about the pannon. Theyseemed to be stranger a to me. In tact there was

so much commotion that I could not recognize anyunless it wan such citizens as Mr. Wi.llach..
Th"«e disturbances took place in the county of
Washington.
DISTRICT \TTORNEY. You have stated that

at the tiano the windows were closed, you went
up with the Mayor, that the Mayor knocked at. the
window, and that there was a clamor outside; what
was that clamor directed to *
WITNESS. That the polls should not bo openeduntil the Marines were taken awuv.
DISTRICT ATTORNEY. Do you recollect anywho iudulgcd iu those exclumatious ?
WITNESS. Yea. George0. Wilson. lie was

on n platform that projects ovor a part of the side
walk, over the window wh«pc they voted. I thought
he waa^nakiog a speech. He was addressing the
people in fYotit uttering exeltimutiona snd oaths.
lie was swearing by his Maker and his God that
ihc polls should not bo opened until the Mm lues
were taken awav. There were various tahmn that
I do not remember. At that time the Mayor was
attempting to address the people. The polls were
not opened. My attention has been called to one
fact that I stated, as to the (hue I sent to the
Mayor that the Plug Uglies were there ; it was
after thoy came the first unte.

Croix Examined,
Mr. BRADLEY. When the party of Baltimoreansdi r t appeared at th polls on tow morning of

the day of election, were you taken by surprise, or
were you aware that there was a party in town If
D STRICT ATTORNEY. I object to lh« question
Mr. BRADLEY. I have stated the character of

our defence, and it will be for the Court to say
whether this course of examination pertim at.
DISTRICT ATIOKMEY. Many things have

been stated which have nothing to do with the
c^ac. Whether Captaiu Goddaid knew of these
people being here, iias nothing to do with it.
Tne JUDGE. I do not sec the applicability ol

the question.
Mr. BRADLEY. If your honor desires any explanationof the ground on which J ask this question,I will ntuke one, though I have made a very

full opcnlog of the case. I th .uk it not only airline.
blcbut material and proper evidence. The questionis whether there was a riot, and if *o, which

of the parties were rioters, and what led to the riot.
It is material to show the origin, and the induce
m-nts of the parti- s to the ri» t. That is the first
ground on which I offer it. The second is this:
This is nlleg d to he a riot on the election day
which the police could not control The District
Attorney hasgi\eu evidence as to the calling out of
I he Marines.
DISTRICT ATTORNEY. I have given no evidenceabout the calling of them out. or the propriety

of calling litem out, hut merely that they were
there, and what they did.

Mr. BRADLEY. They were there, and if they
were not there by lawful authority, no man will
venture to stand up and justify it for a iuoui- iu
I start with this proposition of law, that the inili»;>.».nn..r U .11..A «..» .:i .11
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per and reasonable civil authority has failed to
suppress the disorder. Nobody will dispute that
proposition. A memos able instance in the life of
Lord Quit, is found in tL< work of Lord Campbell.
When sitting in Court, application was made to
biin tor authority to cnli out the military, to snppreNSa riot. What do you intend to dof Inquired
his Lordship. Why, if we cannot stop it, «<j will
shoot them. Do so, said he, an i come bef?; 3 me,
at d I a ill hang evoiy one of you. Now, s'r, befoi*tlx; miliUtv 0*11 l>e called out hero justifiably,
they must aiiow the necessity. If tint civil authoritylure uas advised of impendingdanger,
this we p.opose to show bv Mr. Goddard, a Polit e

Magistrate, every faet which goes to show beforehand,the intention to disturb the pence is evidenceto slow, that being prepared, they should
liuvo resorted to the ordinary means. Jf, then,
I can show, that at ibot turn* it was known to
Mr. <1odd a id, that certain men front abroad.
(and 1 say it here, I hare stated it openly, that if
they had taken those men and shot tlmm, one by
one, I would hare borne a hand in U; for they bad
no buakreaa here to disturb the peace ; if they had
shot those men, tbev would have done right; it
was ibj duty of the civil authority to do an).if,
then, I say, we can rliow the fact, that g h.adfui
of men came to the city of Washington, with the
intent to disturb the public peace, and the fact
was kuown to Mr. Goddaid, that he appr-.fended
a disturbance, aud on the approach of theac sen
ho sent to the Mayor, giving notice that th< v were

I there, nud that he appreher ivd n breach ol the
peace, it is oon petent evidence. I am go tig a
H* p forward, ami thall ask him how ni toy poller
odL-cta woro ctalioued at that polling piaoe ntthat
liuic.

I DISTRICT ATTORNEY. Ho hat stat, d seven
or eight.

Mr. RKADLEY. I waut to know the exact
number. Eight at that Wa/d was an eicrw» of the
usual police officer*. If I -how thai lie was aware
of danger, and immediately despatched informationof that fact to the Mayot, 1 takv it that it is
evidence fd ahow.what? That the police nficrrs
won: (oily advised, and had lt\v opportunity to
rraort to proper moans to preserve the pour -. In
that aspect of the case, this is clear ly adauasibl
in ev denoe. Rut there is another view which wo
take ol it. Our theory of this ease is, that tbi
whole scheme waa projected by the authorities of
tbia city. We say it waa iiie a«t of th<> Executive; it was designed that the riots should occur,
and It was brought about hy their art, that tha
Minors might be brought out. T'uat bring our
d. fence, that ono of the civil magistrate'' of the
city knew thai those men were in Washington,
and tint he had apprehended that they woo'd
mine, »nd at what period of thne that information
waa communicate I, is nrnt »rial.
DISTRICT ATTORNEY The Towrt i- aware

that wc an angug ti in the trial ot' various individualsfw a riot. My fricad Mats* a position assumedby the deienoe to be this: that he desires
or intends lo *h»wr by this teatiiuony, that the
prop, r ofih . tv oi thw '-itv ware n^tigeM tt their
duty, and in fhet he charges them with having
cormcted this scheme, I suppose, with the knowledgeths' these people were here, lie charges
V1) t this riot.and he astouuda me by announcing
it as their dvfeirw in this oasu.that ibis whole
affair was concocted by the Mayor awl tile Executiveofficers, for the no nw «if had iktr Wet M'ir in.*
culled out. Now, what i« iho gear**»ptit to the
wi»oc*« * l»i»l yon knew that. the Plot; Vglie* wore
liorc #' (Hi ? In that t^atlnjony !n this ca«e? Again;he lUu * that there wh* no authority in law to call
out the Marines. Can that qucation be entered
lino hero I ttappoc the Mayor did know, anp
poee Mr. Goddard knew or heard that a party
-ere coming from Maltitnon to create a rk)t.
The gentleman aay« he would have joined the an
thnrit'ea in taking thoee people out of the care, and
diootina theiu, anu thev would have been juatr

111 doing ao. bir, what rnjiii woald tl Mayot
have had to arnwt thoae people on vagne auapi
iont Now, air, the fact wfiith my friend deairci

to bring out, can hare no effect In the trial of Uiii
cna\ Snpporc the Mayor and Mr. God-lard poa
ao*j( d t'lia information, I rhould like Ui know i
that w any defence of thqap parti** on trial Ha

m-
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that anything to do With tho cudi or innocence of
these parties, who are Charged with eomniitiog a
riot? I cannot see that it has, as it now stands.
It has been rtau-d that this is but a step in advance,and that it is intended to raise a question
as to the calling out of the Marines ; and if, by
the evidence, the jury can And that any other
course could have been adopted, if they cau see
that it was not necessary, to show that it was an
illegal calling out

His tKa Pnmirluaf hau uai n,l aa I.^ »ka.*«.ks I
proper, and hid net is b» fore the people. The
Ma vor had acted aa hid judgment dictated, but that
is not a question before this iury. Suppose there
wad no legal authority for calling out the Marines;
who 16 to judge of that but tho person who ox-
Aloises tho cxccuxivo nun? And what has that to
do with these defendants on t ml for a riot ? Supposetho Marines were illegally called out, is that
n justification for these men in coiomi'ting a riot?
I apprehend not. Then yielding all these questions,they are questions that urenot to he openedhere. Why the fact is known that before tho Marinescuiuo bcie, a party of individuals dragged
a c union through our streets, and proceeded with
it where? To the Fourth Ward polls. It was
there that one of these defendants subsequent!*
state i, that the polls should be closed unless the
Marines were taken away, and he so demeaned
himself as to make his acts amount almost to rebellion.What right had those persona there with
that punnou i I shall show that the Mayor went
theio to protect the legal voters. That is the
attitude in which ho stood. What then have all
these propositions of the learned counsel to do
with this case? I will confino the testimony to
the transaction. The Marines were there to preventftirther disturbance of the peace by n certain
class of people, and they succeeded. If tho fjtctswhich tho gentleman desires to elicit, bo admitted,
I still submit that these defendants are guilty as
indicted. Whether the Marines weie properlyculled out or not: whether die Mayor ooukl have
i root led to other raethod^qr not is no qnestfoti
to be entered ip;o ham, ami 1 apprehend that
yo'Mr Honor will ride out testimony which is inIturirla/l nalalilicrli <l«a* rv/»aU<'.-.. Av. *-* - * f--
«MtVIVX« WV WWHO.. civ pwolw«jn r^i *!»« tVIlTfl'"^

Mr. BRADLEY. In thy eou; do ofmy )Ue I Imve I
had the fortune to bear ami read of many suaogo I
things, but r.evor have I hem fl or read of snob pro- (
positions as those which I understand to b» thcb^sls
of the argument of the DlstHot Attorney. What, sir, r
ate wa at thi.i Sato duy to be told that if uu aimeu t
fttroa under the authority of the Major or enjother created boiug, bo touched into this Place
and demand " What is this assembly here for," that1 cannot withstand force wifh 'ereo? Why, si*. 1

they ate the trespassers from the beginning, and
aro fcapOhaibie lor all the consequences. The
doc trine of the District Attorney is the meat slavish
ever promulgated on the fauo of tho earth. |t is
siurply that under such tyranny the people are to
sit quietly, and yield submissively. This is the
submission required from American citiaens into
whose very composition it enters.it is not only
the spltif, hat tho very flesh and blood of the
American freouaan.to resist 'oppression, come
from what source it may. Illegal power furnishes
no exemption. What, sir! because the Marines
were called out, therefore wo aro to submit: thereforewe aro not to i nquire I I would cut off mv
right %!tn before I would submit to it; and if I had
a child that maintained such a doctrine I wou'd
disown him. What is our pioposition ? To enquireinto the authority b> which tho Marines Were
called out. To enquire if there was any auth lrity
for the slaughtering of American citizens. And
having mode that enquiry, we propose to appjy it
to tho particular facts of this case. Is the Executivealone to judge of the necessity which exists?
Is the Mayor of a coi [>oration to call O'lt tho militaryto act as a police and shoof men down becausethey are not suflkieatly submissive to Ifiri?
The gentleman says tho Hggov'h view was p woeful; that it was to open the polls; but, sir, heihas
not met the proposition with which I started, and
therefore I repeat that until the civil authority is
exhaufcted, there is not a county court lawyer in
the ltmd that will stand up and maintain that th»*
military authority all he called into requisition.
Our Government is not worth a rush, if a man. In

causehe is in authority, can call out the miliary
authority whenever he pleases. If this be Bo, wo
are in a worse condition than any people in ciris-
tendoro. What is the common 'aw ? To thpf 1
appeal. I might cite authorities, but 1 am sure it
is not necessary, to show that the military author!-
ty cannot be resot'ed to until there exists an aver-
whelming necessity. That is the common law ol
England and of ererv Slate in this Union exbept
perhaps the State of New York, where statute: has j
superseded the common law. I repeat, then, that |
u man has the right to call out ibe military an-

thority until he has oxhiu«tcd the civil. Is not
that principle at the foundation of this enquiry?
And if lean -how thai the civil authority was ad-
vised o< i-npendli g thing*., and that thoy ins fe no
effort to prevent a breach of the peace, but I t It go
on, and when It burst upon them, thev rcso t to
other than tbe ortlin 117 remedies, do I not hking i
home to the prosecution that which wv a*. nuie in I*
our defence, that luis ir a prosecution to shield Ch< it
own wrong ? Am I to shut, out from view the
feet liiat tliey knew utltu acre coiniug tioui Huh I-
more, and that a poGca magistrate of the city w«e
advised of their ai rival, and thut he sent to the
Mayor for the police force which win twice tbe
number of those w!io[cauio fiour Baltimore, and
that no effort a a* made to rostrum them ? It Head
of making a proper disposition of the police force,
the Mayor immediately upon the outbreak oP 1 bi*
disturbance, without taking a single deposition,
proceeds to procure the Marines. He goes to the
Navy Department.wo know that that is tl c

proper plum to apply to loi them.an ! we ijnow
that they were a!te* wards on tbe ground. Are we
then to shut out from tin: proof in tbiH caao that
no cfTor: was made 'o pr>? »>nre the peace by tL*.
civil suthwity t 1 agree that when the military
authoritiv* am pnipcily Oil led out, and the civd
officers ore with them, we arc 10 lick the dn«, and
bow bcfoic them; that *o are to forget that we

l ave American hearts.
We must also forget that no mac has the right '

,k. ...no .uk..Jo r.f ... T\,.

Jen#, tlwn, it be true that »i- have no right to re-

sist illegal authority, thin evidence must bo admissible..Why, if the Court please, cup on#,, n

man in indicted lot ur; aosault and battel V Upon
another, and the defence in that he was in ni* own
canJo; the prosecutor says, I weut there to Ink*!
possession of your house; and the defendant bays,
I beat you.it is tme.because you had no bi.aln<«sthere; is not that tdmhlMs evidence? j
Clearly, be. auae it shows that the act of the pa ty
complaining, w.w an illegal act. If a man conduits
an illegal act on iuo, and fie indicta me foi to as-

aault and battery, cannot I show that he torn-
nutted the first assault t And if I show that cili
urns arc exercising the glorious right of voting at
a corporation election.of which I confess I do
not think much.and a strong power comes up and
expels them hom the poll--, cannot tbey, and cannotJ, resist f And if a military power is brought
out to control tho election ostensibly, and I r#*iet
the military antbonty, cannot 1 show that it was

brought out without cause. Doed the gcbtlemanthar an investigation ?
DISTRICT ATT< >RNEV. Sot at all, sir.
MR. 1>RVDI.F.Y. Is this affair rO sore that the

boll will not b"ar a puncture ? Are we to be bout
out from aU onqa ry before a jury! When w# are

charged with a breach of the P'^aoe, are we to
be permitted to show a 1 the fncta which led to
the affray ? Upon what ground an- we to shut out
tbh» evidence, and to be eonfiii' d to a single enquiry,whether these parties wvre the rioters? Tho
proaecutloo must show that we were the aggiessore;and if we can show mat we wee not, but
that the attack was made upon us, and that wc
had to resist in dafonoe of everything ileal to mm.
who la ft to live; is it not material that we show
r unt state ot tact r
DIHTBIOr ATTORNEY". The learned noame!

ha* niisukeii tne. I know th< - a ft rtii-i necessitiesand certain laws, which govern the calling
out of the military. I do not .7 Hni he Ma

1 baa authoritj to call out the military to oppre .1
the citiaen ; and what opprowiou of the people

' were they called out to t \erciae on this oec«aion ?
I* tliere anything iu this rase to jaatity the ad1mi don of each testimony* It th«re anything 'o

1 show that this ca»e aeafniHate* to the illusw*'l0 "

which the learned counsel has hitrodnrod ? Wi>
f he protend to ray that ihlg wag an get of aaif

defence?

v

nrnTRW^trrbRNEv, vftfWIH wt '^|been perpetrated before the tbililory budgoU an

MR. ELLIS. Tliat'a the quMKkAt wHDISTRICT ATTORNEY. The riot was cornpi'-to, and therefore it u not a queatio of whethertlie Mayor might Lave done batter. Am w« toHn»vo a huud.ed winmaspa draw* iu bote toiaaufywhat the Mayor might hare done? I enppoeonext, jour Honor will be a-ked to inetrwM thejury Hthat because the Mayor did not do so am! so, these
rioters were right In what they did! In how neossarllyabsurd a couditioo does It put this case.If it I»e true that the Marines were ordered outillegally, and that the Mayor had not exhausted
the civil authority.suppose your Honor should be
satisfied of that,. is not the question still openwhether these defendwitt-were right or wrong ? HIs that a defence under this indictment? I shall
»how in the course of this trial, that the Mayornade proclamation.that tie came for a M|Mful j^Hpurpose ; and was it not better that he should call
rIK>n those men, who are soldiers by profession,lieu call upon brother to destroy brother in a
tivil broil? Here was nn assault coannitted uponlin lihoOlM nf tlx. IimUm -*-1* »" . ' 1

v v« »i'v Miuviiumi nrpiu, n; gir»ra tt«iu

(reserve which the Mayor nought thin aid. It
van not the case of an assault committed upon
,u intruder ink* a man's domicile, us the gentleman
(as stated, and the Mayor in corueut to leave his
ondue l to the judgment of people, in or out of
hia District, who may think proper to aorutiuic .t
t. But again I ask, do#s the outirae which the
gentleman desires to pursue, make Tiny differenoe
0 these defendants ? I do not want mj time ami
he timo of the court consumed by an examineionof witnesses to prove that the Mayor might
lave done ho and so; and I submit tint it I can
ionnect these tqeu with the riot they at e guilty H
»1 it independent of anything that may, or pay
lot have been done, by the Mayor or the Marines.
t is in proof, that at the time the Marines were , H
uardhg quietly in the street, many men wero ^Handing round a cannon, and I submit that they
vert rioters. I think tbc gentleman must have
nUiindo; stood the position of Ckfof Justice Holt.
du not mean to deny to the icadhed counsel any .

cg.n defence, but the proof is that the fir* lire
wme from the rioters, and it took eifout on a Mainewho had to retire from tbtrranke. I submit
hat the gentleman's question is irrelevant, and I
,hurt-fore object to it.

,

Mi. Btt\DL,F,Y. There arc uu.ny points in
(hia 0.180 which the gentleman ban not touched,which are part of the rca gealu. lie nan 4rgu d
the ease its if the ovidence was in 44 Have we not
proved" so and co. 1 do not think lie has proved
anything. He has called but one witness as yet,and what he has proved is a question which twt'vu
men arc to pass upon. Our defence Is that the
Murines were acting illegally, und that the peoplebad the right to resist. Whether it was a resistonceor an aggression is not a question ibr the
Court to determine; that is a question for the H
jury. We say wo were resisting an illegal force;
they sey we were acting sgainst n legs! force. It
not that simply u quosiiqn for the jurv? It is a H
question as to the legality of the fo-co einpioyod, H
;.u>i wh ither the party resisting were the oggresbors. HThere, is another point of view in which this H
evidence is admissible. The gentleman assume" H
that the firing was from the persons charged ; A H
rioters. Well, eunnosc that to bo so. is it not ®
crapercnt to show that we were acting in a lawfulcapacity, and does not that go back to tho
very question ? j
DISTRICT ATTORNEY Not at all, Air I say

that whether they were there legally or illegally,
these men w.'re not justified in tiring on the Marines.

Mr. BRADLEY. T am going to show the contrary.Suppose ap&ityor Marines should eo:ni
into this Court and ay " You must go ou»\ for wo
want to Lave a drill."
DISTRICT ATTORNEY. That is an entire y

ditt'eivnt cage.
Mr. BRADLEY. Suppose a political ineetirg

were being held in front of this Oonrt ifdils , ana
the Mayor should come out and ray " If you do ni t
disperse, I wi',1 ordcx tbe Marines to fire on you."
U they have a right to meet, they have a right to
defend themeelves. My position is. thia, that where
there Is a lawful assemblage of the people they M''
have the light to defend it against all aggressors. r
And whether the Mar nes ti-ed on the people, or
the alleged r-ioteru fin d first on the Marines is a

question to ho settled by the jury. The gentleman
ia going to prove that a message was sent to the
officer in command of the Marines informing him
that if the Marines w ere not taken away, those in
possession of the cannon would fire upon them. I
think he cannot prove it.
DISTRICT ATTORNEY. I have been so informed.
Mr. BRADLEY. If It wa« a lawftil meeting,

one which tho law authoring the people to hold,
and the Maiinus came with loaded muskets to break
it up, there is not s court in Christendom that will
say that it was sot right to defend it to the last extremity.Aye, and if the Marines were drawn up
in hosiile array against that e-tennpment of free
cifist ns, they were right in raying "Withdraw your
Marines ot wo will fire upon too." The people cf
this country are uot bo rue'rained by the exercise
<if military power, ami the blood ofcVerf one boils .

whett the attempt is ratde. It is a most delicate
and t':anr<-Jou8 Uiinc As I have stated already,
this power citn only be cxc.ci-vd under an urgent, V
pressing, inrperetivo nece*sity, and we allege that
'e Mavnr dkftot net with a-oaud >!lsen tlOU; on
tv con.rary that be exhiblt-d a wilful pnrpoaj: ana
au avuiJance of u .tj. We mump the burthen of
X'>oW';i|( that it we* « wilful un«l not an ignorant
exueise of power. We are prepared to ahow that
th> Mayor knew before band thai those men were

coming from Baltimore. and hr hou'.d bare prepared
to prrs,>«r»n p.-ico. If I r man about to
fir.i a i<ni-r,or shoot sno'her, or destroy the peace
of the jitjr, I am ru»t to wait, l>at *0 make tbe affidavitmi prouubl' cause; 1 am to tako the first step
to pic vent tlr cemniieaioa of th- crime. Wo are

about to 'how that tbe Mayor had probably gpuse,
and will the ikmrt role out such toeumony ? Certafhfri of, for that is evMeuoe for the cooaWera
fion of the jury. The District After:iev has intimatedwii.it lit w?l! otflfcdc. Kxdude tins, and
you will exclude .11 tbe action prior to the riot.
Tbo inevitable result will be that It will b3 Incompetentfor ns to allow that there was no dieburhaucof the peace for tour boom be lore the Marinesw«re nmroh.-d to the g ound.
The JDI'fiP The qHestion does oot appear

to the Comt to elucidate the matter submitted to
the jury. It it-ems ro the Court that tho wTrhaas'
knowledge of the fact referred to is immaterial
The Court overrules the question

Mr. BKADLKY excepted to the ruling. .

The Court adjourned.
A Dau.NkARU..On Monday uiorulog between

the home of seven and eight o'clock, *c oha»rrwd
a man lying on the pavement near the corner of
Seventh atrevt and the canal. He lay prone upon
hie hvck, hie upturned face almost entirely oorerrd
by a swarm of nasty, green colored fliea, which
warned «r >nnd the tt ng, as we h ive seen them

congregate about the f<.taring remains of the
dead.

There be lay.helpler* aud hop.-les» upoo the
dirty pavement. ilia oJ >th«a besmeared with
slime and filth. Hia countenauoe, which, a few
days ago b^amr-l with the fight of intelK|pmcr,
rmn* ana expressions-"*,
metamorphosed that his moat Intimate fHarrf* (if
tot: had auy) would scarcely recognise him.

Hp snpnrrrd to be abotv forty year* of age, and
has, we are tuM, a wife are] srvoisl children who
Mfern a fnffiwr's Hurt a hn-t*ndV laps" from virtue,
.o«J who look appal tf ttpm the f-arful rha*ni to

the brltllf of whleh h ? stand* and away *n4§fti'orr, M

in utter hcI|>le*oics«, with MOgbt to stto him M
from ti>e fearful plunge. . .

VL
Iittmfieranoe ha* a/aratiugiy ineroaae4.jp our

city within the pisi thirteen or iiwtneoti month*,
and is still on ** « mrreaae, and must coiiHuun to

ftiCfefcpe, so lonr as person* in Mgh official stations,
encourage by tndr cx.impl ! <> nso tod ahttso of
.tiu>x>*r*g Ilquora. T individual alluded to in
this article, w*« appointed a magistrate by the
president *owe months ago. lie was in a pretty
nonunion to try a case this morning I dagiatrstes,
oou'tciliiH'n, ind m*yor«, outfit to he sober raor,

BATfn ahieW «* from the M*> of dm,ken officio)*.'
maj this community soon he tWbf them, sod tbeh
pkwe bs supplied by those whoar-M*erunder
me luHuetnjos aflntouccfcng bquor*.

.'0|oe»»ii; *i|
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